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contains substantially the following
statement:

No offer to buy the securities can be ac-
cepted and no part of the purchase price can
be received until the registration statement
has become effective, and any such offer may
be withdrawn or revoked, without obligation
or commitment of any kind, at any time
prior to notice of its acceptance given after
the effective date.

Provided, that such statement need not
be included in such a communication
to a dealer.

(e) A section 10 prospectus included
in any communication pursuant to this
section shall remain a prospectus for
all purposes under the Act.

(f) The provision in paragraphs (c)(2)
and (d) of this section that a pro-
spectus that meets the requirements of
section 10 of the Act precede or accom-
pany a communication will be satisfied
if such communication is an electronic
communication containing an active
hyperlink to such prospectus.

(g) This section does not apply to a
communication relating to an invest-
ment company registered under the In-
vestment Company Act of 1940 (15
U.S.C. 80a-1 et seq.) or a business devel-
opment company as defined in section
2(a)(48) of the Investment Company Act
of 1940 (15 U.S.C. 80a—2(a)(48))

[70 FR 44800, Aug. 3, 2005]

§230.134a Options material not
deemed a prospectus.

Written materials, including adver-
tisements, relating to standardized op-
tions, as that term is defined in Rule
9b-1 under the Securities Exchange Act
of 1934, shall not be deemed to be a pro-
spectus for the purposes of section 2(10)
of the Securities Act of 1933; Provided,
That such materials are limited to ex-
planatory information describing the
general nature of the standardized op-
tions markets or one or more strate-
gies; And, Provided further, That:

(a) The potential risks related to op-
tions trading generally and to each
strategy addressed are explained;

(b) No past or projected performance
figures, including annualized rates of
return are used;

(¢) No recommendation to purchase
or sell any option contract is made;

§230.135

(d) No specific security is identified,
other than

(1) An option or other security ex-
empt from registration under the Act,
or

(2) An index option, including the
component securities of the index; and

(e) If there is a definitive options dis-
closure document, as defined in Rule
9b-1 under the Securities Exchange Act
of 1934, the materials shall contain the
name and address of a person or per-
sons from whom a copy of such docu-
ment may be obtained.

(15 U.S.C. T7a et seq.; secs. 2, 7, 10, 19(a), 48
Stat. 74, 78, 81, 85; secs. 201, 205, 209, 210, 48
Stat. 905, 906, 908; secs. 1-4. 8, 68 Stat. 683, 685;
sec. 12(a), 73 Stat. 143; sec. T(a), 74 Stat. 412;
sec. 27(a), 84 Stat. 1433; sec. 308(a)(2), 90 Stat.
57)

[47 FR 41955, Sept. 23, 1982, as amended at 49
FR 12688, Mar. 30, 1984]

§230.134b Statements of additional in-
formation.

For the purpose only of Section 5(b)
of the Act (15 U.S.C. 77e(b)), the term
“prospectus’ as defined in Section
2(a)(10) of the Act (15 U.S.C. 7Tb(a)(10))
does not include a Statement of Addi-
tional Information filed as part of a
registration statement on Form N-1A
(§239.15A and §274.11A of this chapter),
Form N-2 (§239.14 and §274.11a-1 of this
chapter), Form N-3 (§239.17a and
§274.11b of this chapter), Form N-4
(§239.17b and §274.11c of this chapter),
or Form N-6 (§239.17c and §274.11d of
this chapter) transmitted prior to the
effective date of the registration state-
ment if it is accompanied or preceded
by a preliminary prospectus meeting
the requirements of §230.430.

[67 FR 19868, Apr. 23, 2002]

§230.135 Notice of proposed registered
offerings.

(a) When notice is not an offer. For
purposes of section 5 of the Act (15
U.S.C. T7e) only, an issuer or a selling
security holder (and any person acting
on behalf of either of them) that pub-
lishes through any medium a notice of
a proposed offering to be registered
under the Act will not be deemed to
offer its securities for sale through
that notice if:

(1) Legend. The notice includes a
statement to the effect that it does not

539



		Superintendent of Documents
	2014-09-02T13:17:25-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




